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P.O.BOX 10106 e Brerior Court of Chathas Canty
SAVANNAH, GEORGIA 31418-0205 THE HIGHLANDS - fhatha County, Geargia

THIS DECLARATION OF RECREATIONAL COVENANT (“Covenant™)
is made this 11th day of May 2004, by North Godley Developers, Inc. (the
“Declarant”), Highlands Owners Association, Inc. {(the “Association”) and
Highlands Enterpriscs, Inc. (“Vendee Member”), all on behalf of themselves, their
SUCCESsors, successors-in-title and assigns,

BACKGROUND STATEMENT

Declarant is the developer of the planned community located in Savannah,
Chatham County, Georgia and known as “The Highlands”. Declarant has executed
and filed that certain Declaration of Covenants, Conditions and Restrictions fo
The Highlands recorded on the 27™ day of October, 2003, in Deed Book
Page with the Office of the Clerk of the Superior Court of Chatham County,
Georgia,’as amended or supplemented from time to time (hereinafter referred to as
the “Declaration™). Capitalized terms defined in Article I of the Declaration shall
have the same meaning when used herein, unless a different meaning is expressly
given herein.

- Declarant is the owner of the real property described on Exhibit “A”,
attached hereto and incorporated herein (the “Amenity Area”), which constitutes
Common Area of the Association under the Declaration,

The Association shall own, control, maintain and operate the Amenity Area,
and the facilities and improvements thereon (“the Amenity Center™), for the benefit
of Owners of Lots and Living Units in Tracts made subject to this Covenant, and
shall levy assessments as provided herein for the costs of such ownership, control,
maintenance and operation,

Vendee Member is the owner of the real property described in Exhibit “B*
(hereinafter the “Tract”), attached hereto and incorporated herein, which is a
development within The Highlands for which the use and enjoyment of the
Amenity Area, and the improvements and facilities thereon, is desired.

Declarant, the Association and Vendee Member (the “Parties™) desire to
define their rights and obligations with regard to the Amenity Area and the use and
enjoyment thereof by Owners of Lots or Living Units in the Tract, The Parties
further desire to set out the obligations of the Association with regard to the
Amenity Area and the method by which costs will be assessed to operate, control,
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maintain, preserve and repair the Amenity Area and the improvements and
facilities thereon,
Article I

Declaration of Intent and Binding Effect

Declarant, as the owner of the Amenity Area, and Vendee Member, as the
owner of the Tract, hereby declare that all of the Tract and the Amenity Area shall
be subject to the covenants, conditions, restrictions and easements contained
herein, and that the Lots or Living Units in the Tract shall be held, sold and
conveyed subject to the terms of this Covenant, This Covenant shall be binding
upon all persons having any right, title, or interest in any portion of the Tract, their
heirs, successors, successors-in-fitle, and assigns, and shall be binding upon
Declarant, the Association and aly successors, successors-in-title and assigns to all
or any portion of the Amenity Area.

Atticle T
Obligation of the Parties

2.1, Declarant Obligations.

(@) Declarant shall plan, construct and bégin the operation of the
Amenity Center for the social and recreational use of the Owners of Lots and
Living Units within Tracts in The Highlands subject to this Covenant, said
Amenity Center to include, but not be limited to, a club house, swimming pool,
tennis courts, playground, health equipment and other such facilities and
improvements to be determined by the Association,

{b) Declarant shall transfer all of its interest in the Amenity Area,
including the improvements and facilities thereon, to the Association, according to
2.2 below, upon the earlier of:

(i) December 31, 2008,

(i) when Declarant and the Association expressly agree to such
transfer,

2.2.  Association Obligations.

(a) Upon completion of the Amenity Center, the Association shall
lease the Amenity Center from the Declarant for a rental rate equal to Declarant’s
debt service under the construction costs, triple net, until such time as the
Association acquires the Amenity Center,

(b)  The Association agrees to acquire and purchase the Amenity
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- Area from Declarant for Declarant’s cost basis, plus any unpaid rent or other
payment obligations due and payable under paragraph (a) above, less any Amenity
Impact Fees paid to Declarant pursuant hereto.

(¢) The Amenity Area is and shall be Common Area of the
Association as defined in the Declaration and shall be owned, controlled, operated
and maintained for the benefit of all Owners of property within the Tract subject to
this Covenant and any other Tracts that have been or shall hereafter be made
subject to this Covenant.

(d) The Amenity Area shall be treated as Common Area as fo
Tracts made subject to this Covenant, and the Association shall keep separate
accounts, books and records with respect to its ownership, control, maintenance,
and operation of the Amenity Area.

(e)  The Association shall have the power to levy annual and special
assessments against Owners of Lots and Living Units within the Tract to cover its
costs to own, control, maintain and operate the Amenity Area, and shall have a lien
upon ail Lots and Living Units within the Tract to secure payment of same, subject
to foreclosure by the Association for unpaid assessments. Any assessments levied
as provided herein shall be in addition to assessments levied pursuant to the
Declaration.

2.3 Obligations of Vendee Member.

() The Vendee Member, its SUCCESSOrs, successors-in-title and
assigns agree to reimburse Declarant (or the Association once it has acquired the
Amenity Area, as the case may be) for the actual costs of the acquisition,
improvement, and initial operation of the Amenity Area through the payment of an
Amenity Impact Fee in the amount of $ 1,517.00 (hereinafter “Amenity Impact
Fee”), to be due and payable upon the initial sale or the initial occupancy of a Lot
or Living Unit as a residence, whichever shall first oceur, but in no event shall any
Amenity Impact Fee remain unpaid beyond the date provided in b(i) below.

(b) The Vendee Member, for each Lot and Living Unit owned
within the Tract, hereby covenants and agrees for itself, its successors, successors-
in-title and assigns, and each Owner of any Lot or Living Unit within the Tract by
acceptance of a deed therefor, whether or not it shall be so expressed in such deed,
shall be deemed to covenant and agree, as to any Lot or Living Unit, for himself,
his heirs, successors and assigns, to pay to the Association:

1. any Amenity Impact Fees unpaid after December 31,
2008 (“Amenity Impact Fees™);

2. annual assessments or charges as provided herein for
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each Lot or Living Unit owed; and

3. special assessments for capital improvements to the
Amenity Area, other than the cost of initial construction
of the Amenity Center.

The Association may levy, in any calendar year, a special assessment
applicable to that year only, for the purpose of defraying, in whole or in part, the
costs of any construction, reconstruction or repair or replacement of a capital
improvement upon the Amenity Area, including the necessary fixtures or personal
property related thereto, provided that any such assessment shall have the consent
of 2/3 of the votes of Members of the Association (excluding those Members
representing Tracts within The Highlands that are not subject to this Covenant),
who are voting in person or by proxy at a meeting duly called for this purpose,

All such assessments shall be fixed, established and collected as
herein provided, and the assessments levied herein shall be in addition to any
annual or special assessments levied pursuant to the Declaration. Amenity Impact
Fees, annual assessments and special assessments, together with interest, costs and
reasonable attorney’s fees, shall be a charge upon each Lot or Living Unit against
which such assessment is made and for which such Amenity Impact Fee is due,
Each assessment and Amenity Impact Fee, together with interest, costs and
reasonable attorneys’ fees, shall also be the personal obligation of the owner of
such property at the time when the assessment or Amenity Impact Fee becomes
due. The personal obligation for Amenity Impact Fees or delinquent assessments
shall not pass to the successor-in-title unless expressly assumed by them.

{(c) The amount of annual and special assessments shall be determined
as provided in Article ITI, Section 4 of the Declaration, unless otherwise provided
by the following:

(i)  Until January 1, 2005, the annual assessment provided
hereunder shall be $ 330.00 per Lot or Living Unit.

(ii) The maximum annual assessment may be increased by an
amount not to exceed ten (10%) percent of the maximum
annual assessment of the previous year at the discretion
of the Board of Directors of the Association.

(iif) The maximum annual assessment may be increased
without limitation by the affirmative vote of a majority of
Members of the Association (excluding those Members
representing Tracts within the Highlands that are not
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subject to this Covenant) who are voting in person or by
proxy at a meeting duly called for this purpose.

Article ITI
General
3.1. Notice. Any notice .provided for in this Covenant shall be served
personally or shall be mailed by registered or certified mail to the addresses
specified below unless written notice is provided in accordance with this Section,
unless a different address for delivery of notices is provided to the Parties, in which
case the notice should be addressed to such different address:

(a) if to the Declarant: North Godley Developers, Inc.
2702 Whatley Avenue, Suite B-1
Savannah, Georgia 31404

(b) if to the Vendee Member: Highlands Enterprises, Inc.
P.O. Box 1127
Richmond Hill, Georgia 31324

(c) ifto the Association: Highlands Owners Association, Inc.
2702 Whatley Avenue, Suite B-1
‘ Savannah, Georgia 31404
All such notices shall, for all purposes, be deemed delivered and received (a)
upon personal delivery to the addressee, or (b) on the third day after mailing when
mailed by registered or certified mail, postage prepaid, and properly addressed.

3.2, Amendment. The Declarant may at any time and from time to time
subject additional property to this Covenant and may modify the terms of this
Covenant as to such property, as the character of such additional property may
require, so long as such modification does not materially affect the rights provided
hereunder to the parties hereto, and their successors, successors in title and assigns.

Otherwise, this Covenant may be amended only by an instrument signed by
the Declarant and the majority of Vendee Members or Subassociation Members for
Tracts subject to this Covenant.

Amendments to this Covenant shall become effective upon recordation
unless a later effective date is specified therein, Any procedural challenge to an
amendment must be made within six months of its recordation or such amendment
shall be presumed to have been validly adopted.

3.3. Duration; Termination. Unless terminated by agreement of those
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persons whose consent is needed to amend, this Covenant shall have perpetual
duration, If Georgia law limits the period during which covenants may run with the
land, then to the extent consistent with such law, this Covenant shall run for a
period of 20 years and shall automatically be extended at the expiration of such
period for successive periods of 20 years each, unless an instrument signed by the
Holders of not less than ninety (90%) percent of the votes in the Association has
been executed, amending or abrogating this Declaration; provided, however, that
no such amendment or change shall be effective unless made and executed at least
six (6) months in advance of the effective date of such change and unless written
notice of the proposed amendment is sent to every Member of the Association at
least ninety (90) days in advance of any action taken. If any provision of this
Covenant is judicially determined to be unlawful, void, or voidable for violation of
the rule against perpetuities, then such provisions shall continue only until 21 years
after the death of the last survivor of the now living descendants of Elizabeth II,
Queen of England.

3.4 Construction: Severability. This Covenant shall be governed by and
construed under Georgia law. Invalidation of any provision of this Covenant, in
whole or in part, by judgment or court order shall not affect other provisions.

3.5 Waiver. No failure to exercise any right or power under this
Covenant or to insist upon strict compliance with this Covenant and no custom or
practice at variance with the terms of this Covenant shall constitute a waiver of the
right thereafter to demand éxact compliance with the terms of this Covenant.

3.6  Captions. The captions of each Article and Section hereof: as to the
contents of each Article and Section, are inserted only for convenience and are in
no way to be construed as defining, limiting, extending, or otherwise modifying or
adding to the particular Article or Section to which they refer.

3,7 Enforcement. The Association, Declarant and any Vendee Member
or Owner of a Lot or Living Unit within a Tract subject to this Covenant, shall
have the right to enforce all conditions, covenants or charges now or hereafter
imposed by the provisions of this Covenant, Failure by the Association, Declarant,
Vendee Member or any Owner of a Lot or Living Unit to enforce the Covenants
herein contained shall be in no event be deemed the waiver or inability of the right
to enforee the conditions, covenants or charges imposed by this Covenant.

3.8  Conflict. In the event of any irreconcilable conflict between this
Covenant and the Articles of Incorporation and/or Bylaws of the Association, the
provisions of this Covenant shall control.

39  Gender. All pronouns used herein shall be deemed to include the
miasculine, feminine and non-personal entities, as well as singular and plural
wherever the context provides or permits, :
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IN WITNESS WHEREQOF, the Declarant, Vendee Member and
Association have executed this Covenant as of the date first above written,

DECLARANT:

Signed, sealed, and delivered

thls day of ,
200 _
)
ot
/ﬂ |
Witnes, o)
=
Notipy| P b 10 ™
Not Publrcﬂg'\vaﬂvag%ﬂauu ...... -
Wy Commsion Expros VARIMEE MEMBER:  HIGHLANDS ENTERERISES INC py
o

Slgned sealed, and de ivered
day of
200 the presence of:

FaN
W1t VAR
Not \
nrrm\rw
P Comnision ml,ww%ﬁMJION . HIGHLANDS OWNER¥s;

2005 ASSOCIATION, INC.

Signed, sealed, and delivered

this day of .
2009 presence of:

Witnegd

No 1i

TIFFANY W. SCHRUM
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EXRIBIT “A"

ALL that certeln [ot, tract or parcel of fand situate lylng and belng in Chatham County,
Georgla, being approximataly 8.004 sores and being known as the Recreatlon Site for the
Highlends at Godley Station, being more partioularly éhown and describad as the
“Recreation Site” on that certaln map or piat entitizd *The Highlands at Godley Station, A
Major Subdivision of an Approximately 1867.678 Acra Portion of international Paper Realty
Carporatlon’s, Godley #2 Tract, 8th G.M. Distriot, Savannah, Chatham County, Georgla®,
recorded In Subdivision Map Book 28-S, Follo BBA, st seq. in the records of the Clerk of
the Superior Court of Chatham Caunty, Georgla. Sald map or plat Is incorporeted hereln by
reference far more particufar description of the propsrty hareln desorlbed,
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EXHMIBIT

All that certain plece, parcel, or tract of land containing 75.00 acres, more or less, as
identified as Parcel J on & plat dated November 4, 2003, prepared by Kem-Coleman &
Co., LLC and recorded in the Office of the Clerk of Superior Court for Chatham County,

Georgia, in Book 29-S, Page 39-A.

SAGroups\IPLegal-188\dstiver\PAR TIALRELEASES\GodleyStationEnterprises\Porti onsParcelJPRL.doe
-1-
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SAVANNAH, GEORGIA 31412.C908 FOR THE HIGHELANDS Susant D, Prouses Clerk
Swerior Lot of Chathae Conty
Ehathaa County, Georgla

THIS SUPPLEMENTAL AMENDMENT to Declaration of Recreational
Covenant for The Highlands (“Supplemental Amendment”) is made this __Zglday
of ﬂfa_,g,/ , 2004 by NORTH GODLEY DEVELOPERS, INC. (the
“Declarant”y, HIGHLANDS OWNERS ASSOCIATION, INC. (the
“Association”) and NORTH GODLEY DEVELOPERS, INC. (*Vendee
Member”), all on behalf of themselves, their successors, successor-in-title and

assigns.

WHEREAS, Declarant and the Association entered into that certain
Declaration of Recreational Covenant for The Highlands recorded in Deed Book
270 I , Page ﬁsz , in the records of the Clerk of the Superior Court of Chatham

County, Georgia; and

WHEREAS, Vendee Member desires to subject its Tract within The
Highlands to the Recreational Covenant and accordingly enters into this
Supplemental Amendment;

(84
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NOW THEREFORE, Declarant, the Association and IVendee Member
hereby declare that the property described on Exhibit “A”, attached hereto and
incorporated herein, shail be held, transferred, sold, conveyed and occupied subject
to the Recreational Covenant, and that each of them shall| have the rights,
obligations and duties set forth in the Recreational Covenant. Alj capitalized terms
used herein shall have the same meaning as used in the Recreational Covenant,
unless and to the extent a different meaning is expressly given herein.

[SIGNATURES ON FOLLOWING PAGE] i
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IN WITNESS WHEREOF, the Declarant, Vendee Member and
Association have executed this Covenant as of the date first above written.

DECLARANT:

Signed, scated, and delivered
s _AL dayof _
ALY lq

NORTH GODLEY DEVELOPERS, .
INC., a Georgia tion ..

ed, sealed, and defivered
this %\ day of Jbit&?{ ,
2004 in the presence of

HIGHLANDS OWNERS

Fi ;'ﬂpii LRED & L. e e e RENERG R EAREELE (R L = o i BRAE ECEAMAEAER  1- e i AN EL R ETGOSCAAE W 1
~ %
«

W 0Le

¢8Y
39vd

¥oo04




S ohd g EREE iy I YR - a e IR L LR L DI 4 -y - B R R BN ML i <A R B HEREAERE Y - W []

EXHIBIT A"
TRACT K-1 $Hn3P-+— THE HIGHLANDS

All that certain, lot, tract or parce] of land situate, lying and being in the $* G.M. District,
Chatham County, Georgia, containing approximately 50.952 acres and known as Phase I of Tract
K-1, The Highlands, and being shown as Phase 1 on that plat entitled “ PHASE 1 & 2 OF
TRACT K-1, THE HIGHLANDS SUBDIVISION, 8™ G.M. DISTRICT, CITY OF
SAVANNAH, CHATHAM COUNTY, GEORGIA", prepared by Terry Mack Coleman, Georgia
Registered Land Surveyor No, 2486, dated April 29, 2004, and recorded in Plat Record Book 27-
P, Folio 90, in the records of the Clerk of the Superfor Court of Chatham County, Georgie, said
plat being incorporated herein and made a part hereof by this reference.

Said property is & portion of the property known as the Godley 2 Tract and conveyed to The
Foxfi¢ld Company and Godley Station Enterprises, LLC by Limited Warranty Deed from
International Paper Realty Corporation, dated December 27, 2002, end recorded in Deed Book
245-E, page 7, Chatham County, Georgia records.

~No
And Also, All that certain, lot, tract or parcel of land situate, lying and being In the 8" G.M. ~ 5
District, Chatham County, Georgia, containing approximately 29,181 acres and known as Phase 2 o g
of Tract K-1, The Highlands, and being shown as Phase 2 on that plat entiiled “ PHASE 1 & 2 OF =
TRACT K-1, THE HIGHLANDS SUBDIVISION, 8™ G.M. DISTRICT, CITY OF -
SAVANNAH, CHATHAM COUNTY, GEORGIA", prepared by Terry Mack Coleman, Georgia
Registered Land Surveyor No. 2486, dated April 29, 2004, and recorded in Plat Record Book 27-
P, Folio 90, in the records of the Clerk of the Superior Court of Chatham County, Georgia, said 4
plat being incorporated herein and made a part hereof by this reference. 8 g
m

Said property is a portion of the property known as the Godley 2 Tract and conveyed to The
Foxfield Company and Godley Station Enterprises, LLC by Limited Warranty Deed from
International Paper Realty Corporation, dated December 27, 2002, and recorded in Deed Book
245-E, page 7, Chatham Couniy, Georgia records, ‘
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SUPPLEMENTAL AMENDMENT TO
DECLARATION OF RECREATIONAL COVENANT
FOR THE HIGHLANDS

THIS SUPPLEMENTAL AMENDMENT to Declaration of Recreational
Covenant for The Highlands (“Supplemental Amendment”} is made this /*/ day
of _Sépttmbe— 2004, by NORTH GODLEY DEVELOPERS, INC. (the
“Declarant™), HIGHLANDS OWNERS ASSOCIATION, INC., (the
“Association”) and GENESIS REAL ESTATE GROUP, LLC (“Vendec
Member™), all on hehalf of themselves, their successots, successor-in-title and
assigns,

WHEREAS, Declarant and the Association entered into that certain
Declaration of Recreational Covenant for The Highlands recorded in Deed Book
270-W, Page 457, in the records of the Clerk of the Superior Court of Chatham
County, Georgia (hereinafter the “Recreational Covenant™); and

WHEREAS, Vendee Member desires to subject its Tracts within The
Highlands to the Recreational Covenant and accordingly enters into this
Supplemental Amendment, obligating itself as Vendee Member under the
Recreational Covenant;

NOW THEREFORE, Declarant, the Association and Vendee Member
hereby declare that the property described on Exhibit “A”, attached hereto and
incorporated herein, shall be held, transferred, sold, conveyed and occupied subject
to the Recreational Covenant, and that each of them shall have the rights,
obligations and duties set forth in the Recreational Covenant, All capitalized terms
used herein shall have the same meaning as used in the Recreational Covenant,
uniess and to the extent a different meaning is expressly given herein.
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IN WITNESS WHEREOQF, the Declarant, Association and Veadee Member has cxccutgfi the Covenant as

of the date first above writien

Signed, sealed ond defivered this
fl  dayof
inthe presenc

‘¢' s
Sigaed, sealed a ,dql'ver’ck‘,gis G!;“\
day of Qh ! . m‘t“?

Sigped, cealed and delivered thic
af,! day of -5 mbes 2004
in the presgnee of:

(/

Wilngss ;
Notary Fublic

ELOPERS, INC.

NORTH GODLEY E

By: . _

lis: [La Ayl Gty
3 )

AQE_E:

{

By:

7)o
- e
GENESIS %‘@ ES 131:/(;3
(. -

its:

¥

/)

Aest

Its:
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EXHIBIT A
PARCEL 1

Al that certain, lof, tract, parcel of land situate, lying and being in the 3" G.M. District,
Chatham County, Georgia, and shown as Parcel “C,” The Hightands at Godley Station on that
plat entitfed “The Hightands at Godley Station, a subdivision of an approximately 1967.978 acre
portion of Intemational Paper Realty Corporation’s Godley # 2 Tract, 8 G.M. District,
Savannah, Chatham County, Georgia®, prepared by Terry Mack Coleman, Georgia Registered
Land Surveyor No. 2486, dated October 8, 2603, and recorded in Subdivisior Map Book 26-P,
Page 35A et seq., Chatham County, Georgia records, said plat being incorporated herein and
madc a parl hereof by this reference.

PARCEL 2

All that certain, lot, tract, parcet of land situate, Iying and being in the 8" G.M. District,
Chatham County, Georgia, and shown as Parcel “F*, The Highlands at Godley Station, on that
Plat entitled “The Highlands at Gedley Station, a subdivision of approximately 1967.978 acre
portion of International Paper Realty Corporation’s Godley # 2 Tract, 8" G.M. District,
Savannah, Chathum County, Georgia", prepared by Terry Mack Coleman, Georgia Registered
Land Surveyor No. 2486, dated October 2, 2003, revised October 16, 2003, and recorded in
Subdivision Map Book 26-P, Page 35A ef seq., Chalham County, Georgia records, said plat
being incorporated hercin and made a pari hercof by this reference.

PARCEL 3

Al that certain, lot, tract, parcel of land situate, lying and being in the 8™ G.M. District,
Chatbam County, Georgia, and shown as Parcel “1°, The Highlands at Godiey Station, on that
Plat entitled “The Highlands at Godley Station, a subdivision of approximately 1967.978 acre
portion of Intermational Paper Realty Corporation's Godley # 2 Truct, 8 G.M. District,
Savannub, Chatham County, Georgia®, prepared by Terry Mack Coleman, Georgia Registered
Land Surveyor No. 2486, dated October 2, 2003, revised Qotober 10, 2003, and recorded in
Subdivision Map Book 26-P, Page 35A ef sey., Chatham County, Georgia records, said plat
being incorporated herein and made a part hereof by this reference.
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for

The Highlands




_ DECLARATION OF RECREATIONAL COVENANT
FOR

THE HIGHLANDS

THIS DECLARATION OF RECREATIONAL COVENANT (“Covenant™)
is made this _2'%* day of _dcnuon iy 2008, *by North Godley Developers,
Inc. (the “Declarant”), Highlands Ownelrs Association, Inc, (the “Association”) and
Sunburst Properties of Savannah, LLC {(“Vendee Member”), all on behalf of
themselves, their successors, successors-in-title and assigns.

BACKGROUND STATEMENT

Declarant is the developer of the planned community located in Savannah,
Chatham Couuty, Georgia and known as “The Highlands”. Declarant has executed
and filed that certain Declaration of Covenants, Conditions and Restrictions for
The Highlands recorded on the 278 day of Qctober, 2003, in Deed Book 260-W,
Page 167, with the Office of the Clerk of the Superior Court of Chatham County,
Georgia, as amended or supplemented from time to time (hereinafter referred to as
the “Declaration™). Capitalized terms defined in Article I of the Declaration shall
have the same meaning when used herein, unless a different meaning is expressly
given herein. :

Declarant is the owner of the real property described on Exhibit “A”,
attached hereto and incorporated herein (the “Amenity Area”), which constitutes
Common Area of the Association under the Declaration.

The Association shall own, control, maintain and operate the Amenify Area,
and the facilities and improvements thereon (“the Amenity Center”), for the benefit
of Owners of Lots and Living Units in Tracts made subject to this Covenant, and
shall levy assessments as provided herein for the costs of such ownership, control,
maintenance and operation.

Vendee Member is the owner of the real property described in Exhibit “B”
(hereinafter the “Tract”), attached hereto and incorporated herein, which is a
development within The Highlands for which the use and enjoyment of the
Amenity Area, and the improvements and facilities thereon, is desired.

Declarant, the Association and Vendee Member (the “Parties™) desire to
define their rights and obligations with regard to the Amenity Area and the use and
enjoyment thereof by Owners of Lots or Living Units in the Tract. The Parties
further desire to set out the obligations of the Association with regard to the
Amenity Area and the method by which costs will be assessed to operate, control,
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maintain, preserve and repair the Amenity Area and the improvements and
facilities thereon.

Article I
Declaration of Intent and Binding Effect

Declarant, as the owner of the Amenity Area, and Vendee Member, as the
owner of the Tract, hereby declare that all of the Tract and the Amenity Area shall
be subject to the covenants, conditions, restrictions and easements contained
herein, and that the Lots or Living Units in the Tract shall be held, sold and
conveyed subject to the terms of this Covenant. This Covenant shall be binding
upon all persons having any right, title, or interest in any portion of the Tract, their
heirs, successors, successors-in-title, and assigns, and shall be binding upon
Declarant, the Association and any successors, successors-in-title and assigns to all
or any portion of the Amenity Area.
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Article II
Obligation of the Parties

2.1. Declarant Obligations.

{a) Declarant shall plan, construct and begin the operation of the
Amenity Center for the social and recreational use of the Owners of Lots and
Living Units within Tracts in The Highlands subject to this Covenant, said
Amenity Center to include, but not be limited to, a club house, swimming pool,

tennis courts, playground, health equipment and other such facilities and
improvements to be determined by the Association.

(b) Declarant shall transfer all of its interest in the Amenity Area,
including the improvements and facilities thereon, to the Association, for its cost
basis (less all Amenity Impact Fees paid to Declarant plus an amount equal to all
Amenity Impact Fees that Vendee Member owes to Declarant), upon the earlier of:

(i) December 31, 2008, or

(if) when Declarant and the Association expressly agree to such
transfer.

2.2, Association OQbligations.

(@) The Association agrees to acquire and purchase the Amenity
Area from Declarant for Declarant’s cost basis as provided in Section 2.1 hereof,

_ (b) The Amenity Area is and shall be Common Area of the
Association and shall be owned, controlled, operated and maintained for the
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benefit of all Owners of property within the Tract subject to this Covenant and any
other Tracts that have been or shall hereafter be made subject to this Covenant.

(¢) The Amenity Area shall be treated as Common Area as to
Tracts made subject to this Covenant, and the Association shall keep separate
accounts, books and records with respect to its ownership, control, maintenance,
and operation of the Amenity Area.

(d)  The Association shall have the power to levy annual and special
assessments against Owners of Lots and Living Units within the Tract to cover its
costs to own, control, maintain and operate the Amenity Area, and shall have a lien
upon all Lots and Living Units within the Tract to secure payment of same, subject
to foreclosure by the Association for unpaid assessments. Any assessments levied
as provided herein shall be in addition to assessments levied pursvant to the
Declaration.

2.3 Obligations of Vendee Member.

(a) Declarant has or will enhance, enlarge and improve the
Amenity Center to accommaodate the increased capacity and use thereof by Owners
of Lots and Living Units within the Tract. Vendee Member shall pay Declarant
$150,000 in connection with the improvements to the Amenity Center described in
this paragraph, said payment to be made as follows:

i. $50,000 on the date hereof,

it. $50,000 upon completion of one-half (1/2) of the
improvements, as certified by Declarant’s engineer

iii. $50,000 upon substantial completion of the Amenity Center
as certified by Declarant’s engineer. Substantial completion
shall occur upon the issuance of a Centificate of Occupancy for
the Amenity Center.

(b) The Vendee Member, its successors, successors-in-title and
assigns agree to reimburse Declarant for the actual costs of the acquisition,
improvement, and initial operation of the Amenity Area through the payment of an
Amenity Impact Fee in the amount of $ 1122.00 (hereinafter “Amenity Impact
Fee”), to be due and payable upon the sale or the occupancy of a Lot or Living
Unit as a residence, whichever shall first oceur, but in no event shall any Amenity
Impact Fee remain unpaid beyond the date provided in c(i) below.
Notwithstanding anything contained herein to the contrary, Vendee Member shall
receive a credit against Amenity Impact Fees owed equal to any amounts
previously paid pursuant to paragraph 2.3(2) above.
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(c) The Vendee Member, for each Lot and Living Unit owned
within the Tract, hereby covenants and agrees for itself, its successors, successors-
in-title and assigns, and each Owner of any Lot or Living Unit within the Tract by
acceptance of a deed therefor, whether or not it shall be so expressed in such deed,
shail be deemed to covenant and agree, as to any Lot or Living Unit, for himself,
his heirs, successors and assigns, to pay to the Association:

I. any Amenity Impact Fees unpaid afler December 31,
2011 (*Amenity Impact Fees™),

2. annual assessments or charges as provided herein for
each Lot or Living Unit owed; and

3. special assessments for capital improvements to the
Amenity Area,

The Association may levy, in any calendar year, a special assessment
applicable to that year only, for the purpose of defraying, in whole or in part, the
costs of any construction, reconstruction or repair or replacement of a capital
improvement upon the Amenity Area, including the necessary fixtures or personal
property related thereto, provided that any such assessment shall have the consent
of 2/3 of the votes of Members of the Association (excluding those Members
representing Tracts within The Highlands that are not subject to this Covenant),
who are voting in person or by proxy at a meeting duly called for this purpose.

All such assessments shall be fixed, established and collected as
herein provided, and the assessments levied herein shall be in addition to any
annual or special assessments levied pursuant to the Declaration. Amenity Impact
Fees, annual assessments and special assessments, together with interest, costs and
reasonable attorney’s fees, shall be a charge upon each Lot or Living Unit against
which such assessment is made and for which such unpaid Amenity Impact Fee is
due. Each assessment and Amenity Impact Fee, together with interest, costs and
reasonable attorneys’ fees, shall also be the personal obligation of the owner of
such property at the time when the assessment or Amenity Impact Fee becomes
due. The personal obligation for Amenity Impact Fees or delinquent assessments
shall not pass to the successor-in-title unless expressly assumed by them,

(d) The amount of annual and special assessments shall be determined

as provided in Article ITI, Section 4 of the Declaration, unless otherwise provided
by the following:
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(i}  Until January 1, 2005, the maximum annual asgessment
provided hereunder shall be $ 330.00 per Lot or Living
Unit. The annual assessment as to each Lot or Living
Unit shall commence at the time the Lot or Living Unit is
conveyed by Vendee Member or at such time as the Lot

or Living Unit is occupied by a tenant, whichever shall
first occur.

(i} The maximum annual assessment may be increased by an
amount not to exceed ten (10%) percent of the maximum
annual assessment of the previous year at the discretion
of the Board of Directors of the Association.

(ili) The maximum annual assessment may be increased
without limitation by the affirmative vote of a majority of
Members of the Association (excluding those Members
representing Tracts within the Highlands that are not
subject to this Covenant) who are voting in person or by
proxy at a meeting duly called for this purpose.

Article 11}
General

3.1. Notice. Any notice provided for in this Covenant shall be served
personally or shall be mailed by registered or certified mail to the addresses
specified below unless written notice is provided in accordance with this Section,
unless a different address for delivery of notices is provided to the Parties, in which
case the notice should be addressed to such different address:

(a) if to the Declarant: North Godley Developers, Inc,
2702 Whatley Avenue, Suite B-1
Savannah, Georgia 31404

(b) ifto the Vendee Member: Sunburst Properties of Savannah, LLC
768 Travelers Blvd., Suite 101
Summetrville, SC 29485

{c) ifto the Association: Highlands Owners Association, Inc.
2702 Whatley Avenue, Suite B-1
Savannah, Georgia 31404

All such notices shall, for all purposes, be deemed delivered and received (a)
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upon personal delivery to the addressee, or (b) on the third day after mailing when
matled by registered or certified mail, postage prepaid, and properly addressed.

3.2. Amendment, The Declarant may at any time and from time to time
subject additional property to this Covenant and may modify the terms of this
Covenant as to such property, as the character of such additional property may
require, 5o long as such modification does not materially affect the rights provided
hereunder to the parties hereto, and their successors, successors in title and assigns.

Otherwise, this Covenant may be amended only by an instrument signed by
the Declarant and the majority of Vendee Members or Subassociation Members for
Tracts subject to this Covenant.

Amendments to this Covenant shall become effective upon recordation
unless a later effective date is specified therein. Any procedural challenge to an
amendment must be made within six months of its recordation or such amendment
shall be presumed to have been validly adopted.

3.3. Duration: Termination. Unless terminated by agreement of those
persons whose consent is needed to amend, this Covenant shali have perpetual
duration. If Georgia law limits the period during which covenants may run with the
land, then to the extent consistent with such law, this Covenant shall run for a
period of 20 years and shall automatically be extended at the expiration of such
period for successive periods of 20 years each, unless an instrument signed by the
Holders of not less than ninety (90%} percent of the votes in the Association has
been executed, amending or abrogating this Declaration; provided, however, that
no such amendment or change shall be effective unless made and executed at least
six (6) months in advance of the effective date of such change and unless written
notice of the proposed amendment is sent to every Member of the Association at
least ninety (90) days in advance of any action taken. If any provision of this
Covenant is judicially determined to be unlawful, void, or voidable for violation of
the rule against perpetuities, then such provisions shall continue only until 21 years
after the death of the last survivor of the now living descendants of Elizabeth 11,
Queen of England.,

3.4  Constryction: Severability. This Covenant shall be governed by and
construed under Georgia law. Invalidation of any provision of this Covenant, in
whole or in part, by judgment or cowrt order shail not affect other provisions.

3.5 Waiver. No failure to exercise any right or power under this
Covenant or to insist upon strict compliance with this Covenant and no custom
or practice at variance with the terms of this Covenant shall constitute a waiver
of the right thereafter to demand exaet compliance with the terms of this
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Covenant.

3.6  Captions. The captions of each Article and Section hereof; as to the
contents of each Article and Section, are inserted only for convenience and are in
no way to be construed as defining, limiting, extending, or otherwise modifying
or adding to the particular Article or Section to which they refer.

3.7 Enforcement. The Association, Declarant and any Vendee Member
or Owner of a Lot or Living Unit within a Tract subject to this Covenant, shall
have the right to enforce all conditions, covenants or charges now or hereafter
imposed by the provisions of this Covenant. Failure by the Association, Declarant,
Vendee Member or any Owner of a Lot or Living Unit to enforce the Covenants
herein contained shall be in no event be deemed the waiver or inability of the right
to enforce the conditions, covenants or charges imposed by this Covenant.

3.8  Conflict. In the event of any irreconcilable conflict between this
Covenant and the Articles of Incorporation and/or Bylaws of the Association, the
provisions of this Covenant shall control.

39 Gender. All pronouns used herein shall be deemed to include the
masculine, feminine and non-personal entities, as well as singular and plural
wherever the context provides or permits.

IN WITNESS WHEREOQOF, the Declarant, Vendee Member and
Association have execuied this Covenant as of the date first above written.

DECLARANT: NORTH GODLEY DEVELOPERS,
‘Weorgia corporation
-
Signed, sealed, and delivered By: "é -
this 3 day of Japwatyy , Its: President
2006.7 ’ r\% \

, . Attest: ' WA -
M“’Q‘—)&"—r@—/&_ Its: Assistant Secrefary
Witness  ~~ N e,
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1, . Ten s
- :‘ —J,f._,‘ -
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VENDEE MEMBER: SUNBURST PROPERTIES OF

SAVANNAH, LLC
af(;xg‘orgla lupited hgb‘;hiy yLompany
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Signed, sealed, and delivered

By:
this___ /7 dayof m; 7 , Wi £ pCE IRESt PECT.
in the presence oft
i ' d Attest: /Jg 4 W
CU.LD 3 K \CJ{ Qo Tis: orerten ¥
Witness
otary&bhc Lccee 7/00(0%
ASSOCIATION: HIGHLANDS OWNERS
OCIATION, /IISC
Signed, sealed, and delivered By: 7
this _2\S% day of Qanumw

Itsy Presi )
2006 in the presence of: L
1(4_) v !z ¢ S Attest

e Its: s - Dreg,dank
Witness " N Q,"'f

,'{?‘\ at (‘.—ip

T qum,q,,.

L TR ::
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Exhibit A
Legal Description of the
Amenity Area

All that certain lot, tract or parcel of land situate lying and being in Chatham
County, Georgia, being approximately 8.004 acres and being known as the
Recreation Site for the Highlands at Godley Station, being more particularly shown
and described as the "Recreation Site" on that certain map or plat entitled "The
Highlands at Godley Station, A Major Subdivision of an Approximately 1967.978
Acre Portion of International Paper Realty Corporation's, Godley #2 tract, 8% G.M.
District, Savannah, Chatham County, Georgia", recorded in Subdivision Map Book
29-§, Folio 56A, et seq., in the records of the Clerk of the Superior Court of
Chatham County, Georgia. Said map or plat is incorporated herein by reference
for more particular description of the property herein described.
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Exhibit B
Legal Description for the
Tract

All that certain lot, tract or parcel of lIand described as Parcel 1. (Also known as
610 Highland Blvd. 157.158 Ac.) on that certain plat entitled "The Highlands At
Godley Station, a Minor Subdivision & Recombination of an Approximately
844.172 Acre portion of International Paper Realty Corporation’s Godley #2 Tract,
8™ G.M. District, Savannah, Chatham County, Georgia,” prepared by Terry Mack
Coleman, GRLS No. 2486, Kern-Coleman & Co., LLC, dated September 26, 2005

and recorded in the Subdivision Map Book 34-S, Page 13, Chatham County
records,

This being the same property shown as Tract L on that survey entitled "A
Boundary Survey of Tract L, The Highlands at Godley Station, 8™ G.M. District,
City of Savannah, Chatham County, State of Georgia," prepared for Sunburst
Properties, Inc. by Terry Mack Coleman, GRLS No. 2486, Kern-Coleman & Co.,
LLC, and recorded in Plat Book 32-P, Page 14, Chatham County records.
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/DECLARATION OF RECREATIONASQVENANT
i Buperior Court of Cha:‘.h&m County
FOR Chathanm County, Georgia

THE HIGHLANDS

THIS AMENDMENT TO DECLARATION OF RECREATIONAL
COVENANT FOR THE HIGHLANDS (“Amendment”) is made this _£9__ day
of 2008, by North Godley Developers, Inc, (the “Declarant”),
Highland Association, Inc, (the “Association”) and the undersigned
Vendee Meni (collectively “Vendee Members™), all on behalf of themselves,
their successors, successors-in-title and assigns. - ,

WITNESSTH

WHEREAS, the parties entered into a Declaration of Recreational Covenant
for the Highlands, as set forth in the instruments referenced on Exhibit “A”,
attached hereto and incorporated herein (collectively the “Covenant”); and

WHEREAS, Declarant desires to amend the Covenant and Declarant, the
Association and a majority of Vendee Members for Tracts subject to the Covenant
have executed this instrument for such purposes; and

WHEREAS, capitalized terms when used herein shall have the same
meaning as when used in the Covenant, unless the context clearly otherwise
requires.

NOW THEREFORE, for and in consideration of One Dollar ($1.00) and
other good and valuable consideration, the receipt and sufficiency of all .
consideration being hereby acknowledged, the parties hereto agree that Declarant -
is authorized to allow owners of the property described on Exhibit B, attached
hereto and incorporated herein, rights to use and enjoy the Amenity Area and
Amenity Center on a temporary basis, so long as such owners pay a proportionate
share of assessments and fees as that paid by owners of Lots within Tracts subject
to the Covenant.

SIGNATURES CONTAINER ON FOLLOWING PAGE
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IN WITNESS WHEREOF, the Declarant, Vendee Members and
Association have executed this Amendment as of the date first above written,

DECLARANT:

Slgned, sealed, and dehvered

this Q€ day of
2008,

i {  ASSOCIATION: HIGHLANDS OWNERS
RSN ASSOCIATION, INC.
Al

gtﬁﬁ%{ed ed, and de ivered

tlus day of E@0viar
2008 in the presence of;

1tness

N NOT:;.;; —
{ iWa, " \ VENDEEMEMBER:
U NORTH GODLEY DEVELOPERS,
%P0, INC., 2 Georgi ti
e .» a Georgia ration

—-— -?’lﬂ"

S‘Igz%d, sealed and d 1vered
this_ a9 day of
2008 in the presence of:

Wi

| hE

xoed

"8

39Vd

s
T ATy




VENDEE MEMBER:
as the owner of a portion of Tract “C”,
Highlands at Godley Station, containing
approximately 30 acres, and shown as
“Future Development” on that certain
Subdivision Map recorded in Subdivision
Map Book 35-8, Page 38A,
Chatham County, Georgia records.

tS}:'lgned, scaled, and de 'V?Lre&l

is _Q9 dayof | 'f%
2008 in the presence of:
50J\qu DQLL\ N n}gq_

Witness

e,
S Ay

“eginr

MY—
By.: Y p

GENESIS REAL ESTATE GROUP,
LLC, a Georgia limited liability
company
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