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STATE OF GEORGIA ) DECLARATION OF COVENANTS
CONDITIONS AND RESTRICTIONS
COUNTY OF CHATHAM ) FOR THE HIGHLANDS

THIS DECLARATION OF COVENANTS, CONDITIONS AND
STRICTIONS FOR THE HIGHLANDS ("Declaration") made as of the g_‘ﬁ"'aay of
¢/, 2003 ("EBffective Date"), by NORTH GODLEY DEVELOPERS, INC.
("Dectarant") and HIGHLANDS OWNERS ASSOCIATION, INC, a1d effective on the
Effective Date,

WITNESSETH:

WHERFAS, Declarant is or has been the owner of certain real property described
on Exhibit A attached hereto, said property being a portion of the real property generally
nown as North Godley Station in Chatham County, Georgia (*the Property™);

WHEREAS, Declarant desires to develop upon the Propery a planned unit
“development 10 be known as the “Highlands,™ consisting of well-planned residentlal and
officefinstitutional developments, recreational arces, open spaces and other private
common areas and facilities for the benefit, interest and advantage of Declarant and each
and every Owner who shall acquire title to any portion of the Property;

WHEREAS, Declarant has deemed it desirable for the efficiont preservation,
protection and contro] of the Property to create an agency for the purpose of maintaining
and administering the Common Area described hereinafier, maintsining landscaping,
signage, vecreation and conservancy areas and administering this Declaration and
collecting and expending for the purposes set forth herein the assessments hereinafter
described;
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WHEREAS, it is in the interest and to the advantage of the Declarant and to each
person, corporation, partnership or other entity which shall hercafter acquire title to any
portion of the Property that certain features of the infrastructure of the Highlands be

maintained, repaired and replaced a5 appropriate; and

WHEREAS, Highlands Owners Agsociation, Inc., has been formed for the purposes
of maintaining, repairing and replacing the infrastructure hereinafter described;

NOW, THEREFORE, in consideration of the premises and of the mutual benefiis
to be derived by Declarant and each and every subsequent owner and bceupant of lots ot
parcels within the Property, Declarant does hereby declare that all of the Property
described hereinafter shall be held, transferred, sold, conveyed and cccupied subject to
the restrictions, covenants, conditions, charges and affirmative obligations and conditions
hereinafter set forth, all of which shail yun with the Property and be binding on all
persons, firms, associations, corporations or other entities having or aereafter acquiring
any tight, title or interest in said Property, or any part thereof their heirs, successors and
assigns, and shall inure to the benefit of sach owner and occupant thereof, to wit:

ARTICLEI
Definitions

The following words and terms, when used in this Declaration, shall have the
following meanings:

Section 1, “Association” shall mean and refer to Highlands Owners
Association, Inc., 8 Georgia non-profit corporation, its sucoessors and assigns. The
Afticles of Incorporation and the Bylaws for the Association are sttached hereto as
Exhibits B and C, respectively.

~ Section 2. “Common Area” shall mean and refer to the sign casement, and
improvements thereon, located at the intersection of Benton Boulovard and Jimmy
Deloach Parkway, the primary entrance and entrance road from Benon Boulevard into
_ Highlands and along the right of way 1o be known as Highlands Boulsvard (to the extont
Highlands Boulevard is shown on recorded maps or plats of the Property), together with
any improvements thereon including, but not Hmited to, related signage, landscaping,
lighting and irrigation (with the exception of improvements located onor in the entrances
to Tracts). However, Declarant reserves the right to dedicate the right of way for
Highlands Boulevard, and all or some of the improvements theresn, to the City of
Savannah or other public entity, notwithstanding its designation herein as Common Area,
sCommon Area” may also include, as to certain Tracts that hergafter become subject to
the Recreational Covenant referenced herein, the real property to be set aside and the
amenities to be constructed by Declarant ind conveyed to the Associaiion, all as set forth
in said Recreational Covenant.

Section 3. “Living Unit" shall mean and refer to any portian of a multi-family
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structure (other than a duplex, townhouse or gimilar structure) situate upon the Property,
designed and intended for use and occupancy as a residence by a single family,

Section 4. “Lot” ghall .mean and refer to any plot of land shown upon any
recorded subdivision plat of any portion of the Property, together with the improvements
thereon, for & single-family structure. Each unit within a duplex or similar structure
occupied or intended as a single family structure shall be counted as a separate Lot for all
purposes hereof,

Section 3. “Member” shall mean and refer to Declarant, the Vendee Members
and the Subassociation Members,

Section 6. “Oywner” shall mean and refer to the record owrer, whether one or
mare persons or entities, of a fee simple title to any Lot or Living Unit which is a part of
the Property, but excluding Declarant, Vendee Members and those having an interest
merely a8 security for the performance of an obligation,

Section 7. “Parties to this Declaration” shall mean and refer to Declarant, the
Asgociation, all Vendee Members, and all Subassociation Members who, upon being

assigned the responsibilities hereunder by & Vendes Member, covenants end agrees 1o
acoept such responsibilitics.

Section §. “Recreational . Covenant” shall mean that certain recreations!
covenant to which certain Tracts shail be subjected by recording ar instrument in the
records of the Clerk of Superior Court of Chatham County, Georgia, and which will
govern and provide for the Declarant to set mside resl propesty and construct amenities
thercon for the use, enjoyment and benefits of the Owners within such Tract, and those in
other Tracts that become subjected to the recreational covenant. Upon recording, the
Recreational Covenant shall be incorporated herein by reference and part of this

Declaration,

Section 9, “Subagsociation Member” shall mean and refer to any Tract
Association satisfying the requircments of this Declaration, to whom a Vendes Member
will assign its responsibilities and obligations under this Declaration.

Section 10. *Tract” shall mean eny portion of the Property previcusly or
hereafter conveyed by Declarant to a Vendes Membor.

Section 11, “Tract Association” shall mean the automatic membership
association consisting of all Owners of Lots, recreational facilities and separately owned
parcels of langd (however used) within a Tract conveyed to a Vendee Member,

Section12.  “Vendee Member” shall mean and refer to any person, firm,
entity or corporation to whom Declarant conveys amy portion of the Property that is
subject to this Declaration.
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ARTICLETl

¢ int c

Section 1, Members’ Benefits. Each Member shall be entitled to the
bencfits of this Declaration ns provided herein, which include maintenance and
landscaping by the Association of the Common Ares and other areas described herein.

Section 2, Title to Common Area, Declarant hereby covenants for {tself its
successors and assigns, to convey fee simple title to any Cominon Area described herein
to the Association as provided herein, free and cloar of all liens and excumbrances, upon
completion of the facilities and improvements to be constructed thereon, subject only to
the provigions of this Declaration and casements, conditions, reservations and restrictions

of record.

Section 3, Declarant shall develop the Property in conformity with alt
applicable development permits, master plans, and other approvals of the Metropolitan
Planning Commission.

Section 4. Obligations of the Association, The Association covenants and
agrees, for itsclf its successors and assigns, as follows: )

B The Association will acquire any Common Area
which Declarant is obligated to or may convey to the Association, a8 provided in this
Declaration and the Recreational Covenant;

b. The Associstion will preserve and maintain for the
common benefit of its Members the Common Area as provided herein which it shall own,
pay taxes thereon and operate facilities thereon for the benefit of its Members as provided
herein; and

€. The Association will maintain all landscaped
medians in or along Benton Boulevard and Highlands Boulevard (with the exception of
landscaped entrances to Tracts), together with agsociated signage, lighting and irrigation,
and will pay all utility costs in connection therewith.

d. Pach Member shall have the right following
reasonable notice and during normal business hours to inspect the books and records of
account of the Association.

ARTICLEIT]
Covenants for Assesgments

Section],  Vendee's Obligation, Each Vendee Member, for itself, its
successors and assigns, including any Subassocigtion Member or Owner, hercby
covenants and agrees to pay to the Association, for the purposes set forth in this
Declaration:
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a.  Annual assessments or charges; and
b. Speciel assessments for capital improvernents.

Such annual assessments or charges and special assessments for capital
improvements shall be due and payable by each Vendee Member to the Association as
provided herein, and in any event no later than upon receipt by such Vendee Member of
payment by each Owner of & Lot or Living Unit within each Tract which the Vendee
Member purchased from Declarant. All such assessments shall be fixed, established and
collected as hercinafter provided, and shall be and remain the obligation of each Vendee
Member untit such Vendee Member shall be relieved of such obligation as herein
provided, All such assessments ghall constitute a lien upon the Lots and Living Units
within each Tract against which such assessmonts are made, subject to foreclosure by the
Association for nonpayment of assessments.

Section2.  Relief from Obligation. A Vendeo Member may he relieved of its
obligation to pay asscssments provided herein by providing a substitute Member to whom
such obligation shall bo assigned, provided:

B, Such substitute Member shall accept such obligations; and
b. Such substitute Member shall be acceptable to Declarant,

To be acceptable to Declarant, & substitute Member must have satisfactory
financial strength and net worth, in the sole discretion of Declarant A Subassociation
Member is hereby declared to be acceptable as a substitute Member ifit has the power 0
assess overy Lot or Living Unit located therein for assessments, including, among other
things, the obligations set forth in this Declaration. Bach Vendee Member which conveys
Lots to Owners within 2 Tract shall form a Tract Association to be its Subassociation
Member.

Section 3. Annual Assessments, The annual assessments or charges required
under this Declaration shall be used exclusively:

a. for landscaping, lighting, signage, repair, maintenance and
irrigation (as needed) of the Common Area, the payment of any taxes ssessed against the
Common Ares, and payment of insurance with respect to the Common Area; and

b. for the maintenance, irrigation and replacement (as needed)
together with the cost of any sssociated wiilities, of any signage, tandscaping and lighting
instatied by Declarant along the primary entrance road from Benton Boulevard into
Highlands along a roadway to be known as Highlands Boulevard or adjacent thereto; and

¢. for purposes and to the oxtent provided in the Recreational
LCovenant.

K 09¢

It
39vd

%008




Section 4. Amount of Annual Assessments. The annual ass¢ssments for each
Tract in the Property shall be determined annualiy by the Board of Ditestors, in advance,
and the maximum amount shall be determined as follows:

a. Until January 1, 2005, the annual assessment shall be $288.00
for each Lot and for cach Living Unit within each Tract of the Property, except that
should & Tract become subject to the Recreational Covenant, the annual assessments for
each Lot and for each Living Unit within such Tract shall be an increased amount as
provided in the Recreational Covenant;

b. Thereafter, the maximum annwal assessment shall be established
by the Board of Directors of the Association, provided, however, the annual assessments
shall niot increase more than ten percent (10%) annually without the consent of seventy-
five percent (75%) of total number of Vendee Members and Subassociation Members;
and

¢. When the Board of Dircotors fixes the annval assessments for
each celendar year, the Board will at the same time and in comnnection therewith, prepare
or cause to be prepared an annual budget showing the services provided under this
Declaration and the costs thereof,

Section 5. Date of Commencement of Annual Assessmerts: Due Date, The
annual assessments provided heréin shall commence as to each Lot or Living Unit within
any Tract on the first day of the month following the earlier to occur of (a.) any
conveyance of a Lot or Living Unit by 2 Vendee Member to an Ownmnzr, (b.) twelve (12)
months following the subdivision of the Tract or any portion thereof into Lots or Living
Units, For purposes of this paragraph the date on which a subdivision of the Tract or any
portion thereof ocours shall be the date on which a subdivigion map is recorded in
connection therewith in the Office of the Clerk of the Superior Court of Chatham County,
Georgia. The fitst annual assessment shall be adjusted according to the number of months
remaining in the calender year. The first annual assessment (as adjusted) shall be due and
payable as provided herein but not later then at the time of the closing of the sale of a Lot
or Living Unit to an Owner. The annual assessments due for subsequent ycars shall be
due and payable on or before January 15™ of each year or at such time and in such
manner as the Board of Directors may decide.

Section 6. Special Assessments, In addition to the annual asscssments
authorized above, the Association may levy, in any calendar year, a special assessment
applicable to that year only, for the purpose of defraying, in whole orin paxt, the cost of
any construction, reconstruction, repair or replacement of a capital improvement upon the
Common Area, including the necessary fixtures and personal property related thereto,
provided that any such assessment shall have the assent of two thirds (2/3) of the votes of
each class of Members who are voting in person or by proxy at a meeling duly called for
this purpose, except that should a Tract begome subject to the Recreational Covenant
referenced herein, the special assessments for each Lot and for each Living Unit within
such Tract shall be levied as provided in the Recreational Covenant. Except as otherwise
provided herein and in the Recreational Covenant, all special assessments shall be fixed
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at a uniform rate fo

Section 7.

r all Lots or Llving Units and may be collected on amonthly basis.

Vendee Members may assign their rights and obligations

hereunder to & Subassociation Member, subject to Article T, Section 2 hereof, by
recording an assignment in the records of the Clerk of Superior Court of Chatham

County, Georgia,

Section 1.

ARTICLEIV
rship and Voting Righ

Every purcheser of a Tract from Declarant shall be and become a

Vendee Member unless and until replaced by & Subassociation Mewber as required by
the provisions of Article ITI, Section 2 hereof,

Section 2,
memnbership:

and all Subassociation Members which have replaced Vendee Members as provided

herein, Each such

Living Unit assigned to the Tract originally purchased by the Vendee Member.

ghall be entitled to
Members, pius on

Voting Rights, The Association shall have twe classes of voting
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a Class A. Class A Members shall be all Vendee Members

Member will be entitled to one vote per Lot and one-half vote per

EL
39vd

b. Class B. The Class B Member shall be Declarant which
oast the number of votes which are qontained in thetotal of all Class A
e vote, until such time as the Class B Membership terminates or is

converted to Class A Membership. Class B Membership shall be convetted to Class A

Membership upon

the happening of the earlier of the following:

) Whent Declarant shall no longer own any of the real

property described on Exhibit A attached hereto;

(i)  OnDecember 31, 2015; or
(iii)  When, at its sole discretion, Declarant so determines,

ARTICLE Y
1]ical

Notwithstanding the duty of the Association to maintain the Common Ares, the
Association shall not be liable for injury or damage caused by any latent condition in any
portion thereof, nor for injury caused by the elements, Owners or other persons, nor shall
any officer or director of the Association be liable to any Owner or other person for

injury or damage
duties, unless the

caused by such officer or director in the performance of his or her
game shall be due to the willful misfeasance or malfeasance of such

officer or director, Bach officer and director of the Association shall be indemnified by
the Association against all expenses and liabilities, including attorncys fees reasonably
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incurred in connection with any proceeding to which he or she may be a party or in which
he or she may become involved by reason of his or her having been ar officer or director
of the Association, or any settlement, whether or not such person is an officer or director
of the Association at the time such expense and liabilities are incurred except in such
cases where the officer or director is adjudged guilty of willfal misfeasance or
malfeasance in the performance of his or her duties. In the event of any such settlement,
indemnification shall apply only when the Board of Directors of the Association approves
such settlement and reimbursement as being in the bost interest of the Association.

ARTICLE VI
General Provisions

Section 1. Effective Date. The Bffective Date of this Declaration shall be the
date of execution by Declarant.

Section 2, Enforcement. The Association; Declarant and any Member shall
have the right to enforce, by procecding at law or in equity, all condilions, covenants or
charges now or hereafier imposed by the provisions of this Declaration. Feilure by the
Association, Declarant or by any Member to enforce any covenant herein contained shall
in no event be deemed a waiver of the right to do so thereafler.

Section3.  Severability. Invalidation of any one of thess covenants, by
judgment or court order, shall in no wise affect any other provisions, which shall remain
in full force and effect,

Section 4. Notices. Any notice sent or required to be sent to any Member or
to the Association under the provisions of this Declaration shall be deemed to have been
properly given when mailed by certified mail, postags prepaid, return receipt requested,
to the last known address shown on the books of the Association for such addresseo at the
time of mailing.

Section 5. Duration, This Declaration shall inure to the benefit of and be
enforceable by the Association, Declarant, or any Member, their respective heirs,
successors and assigns, for a period of twenty (20) years from the Effective Date, after
which time it shall be automatically extended for successive periods of ten (10) years,
unless an instrument signed by the holders of not less than ninety (90%) percent of the
votes has been executed, amending or abrogating this Declaration; provided, however,
that no such amendment or change shall be effective unless made and executed at least
six (6) months in advance of the effective date of such change, and unless written notice
of the proposed amendment is sent to every Member at least ninety days in advance of
any action taken.

Section 6. Amendment, Except as herein provided, the Association shall have
the power to amend this Declaration by a vote of at least sixty percent (60%) of the
number of the total votes of the Association.
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Section 7. Waiver. No provision hereof shall have been deemed abrogated or
waived by reason of any failure to enforce the same, regardless of the number of
violations or breaches which may occur.

Section 8, Conflicts. In the event of any itreconcilable conflict between this
Declaration and the Bylaws or Articles of Incorporation, the provisions of this
Declaration shall control, In the event of any irreconcilable conflict between the Articles
of Incorporation of the Association, and the Bylaws of the Association, the provisions of

the Articles of Incorporation shall control.

Section 2. Gender and Number. All pronouns used herein shall be deemed to
inolude the masculine, the feminine and non-personal entities, as well as the singular and
plural wherever the context provides or permits.

ARTICLE VI

diti

Declarant reserves the right to subject to this Declaration any and all additional
property deseribed on Exhibit D, attached hereto and incorporated herein, by recording a
supplemental declaration in the records of the Clerk of the Superior Court of Chatham
County, Georgia. Such supplemental declaration may contain amendments to and
modifications of the terms herein with respect to the additional property, as the character

of the additional property may requite.
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IN WITNESS WHEREQR, North Godley Developers, Inc. and Highlands Owners
Association, Inc,, have caused this Agreement to be executed. '
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EXHIBIT A

All those certain fracts or parcels of land located in Chatham County, Georgia and being known
as Tracts B, C, G, F, 1, H, J and a portion of Tract K of the Highlands, as well as 2 portion of the
right of way for Highlands Boulevard. For a better description of the parcels desoribed herein,
reference is made to the Highlands Conceptual Master Plan, dated June 6, 2003 and prepared for
Godley Station by Dempsey Land Design, a copy of same being attached o this exhibit and
incorporated herein. The Tracts or portions of Tracts described herein are shown as the cross-
hatched areas on the map or plan atached hereto.

For a more particular description of Tracts I, F, C and the portion of the right of way for
Highlands Boulevard subject to this Declaration, reference is made to that certain Plat entitled
“The Highlands at Godley Station, a subdivision of approximately 1967.978 acre portion of
International Paper Realty Corporation’s Godley # 2 Tract, £ .M, District, Savannah, Chatham
County, Georgia*, prepared by Terry Mack Coleman, Georgia Registered Land Surveyor No.
2486, dated October 2, 2003, revised October 10, 2003, and recorded in Subdivision Map Book
26-P, Page 35A ¢t seq., Chatham County, Georgia records.

N 09¢

LLi
39vd

%008



CINGER FAMIL Y ATTAUHED

MULTI- FAMILY APARTMENTS
[ OFRCEANSTITUTIONAL
| zm«wwzum
_ EXISTING LAKE

. PRIMARY ROADS

. SINGLE FAMEY
A\ ATTACHED anwer DiTACHED B
-, e amprkdne B

-y '
UL Arday 4y

MINEMUM VYRR RELUBEMENTS
1 GENTOR ROGEEVARD 40 OF TTLITY EASIMENT aad SFBRTFFER}
2 MATMLIMMNE BUAD

e 1]
A v |
wun

LAnmans e NI
SANLE FAM Y ROMED Rt g T |1 HETWEEN SF IXTACHED TRAI TS - 845 120 ON EALH SHOER
SPWLE FAME Y 41 1At E 7o i3 BETWEEN S5 ATTAUHET} AND S DETAUHED - 57425 wel 10
WLTHAME.Y 2 na 1. DETWEEN MiB.FLSAMILY AN SINCELE FAMILY . 60 {20 put 85}
V:W:Fblﬁ.gﬁ.:i!! e [ ggga:‘;gl%ar..\puqlbﬂ.
L AR AN e AT ST T ’ 7 WETLANGS Wr{FEDARAL £ RIE
HATE T ‘“._ B . % ADBACENT PETVATE MROPERTIES - 40

Footes: Siailigis, i syparally wegolmiirei: Mery Ty wot boiowr cal.

El!lti.i%il“i
Eaeflcry wary i ry achibuowad barg fencang. ARG OF OWTY ORISR -

THE .Eomrpz DS e sconommunmsr TR =
VZOmw,_,C>r_ MASTER PLAN _ o

SAVANNAH, GEORGIA _ GODLEY STATION
BY: Bmaml 2N

B vut..
} - STATION

Y



EXHIBIT "B"
ARTICLES OF INCORPORATION
F

0O
HIGHLANDS OWNERS ASSOCIATION, INC,
A Georgia Nanprofit Corpotation

L

The name of the corporation Is Highlands Owners Association, Inc.,
{"Association”),

1L

The Association is organized pursuant to the provisions of the Ceorgia Nonprofit
Corporation Code.

§18

All terms used herein which are not defined shall have the same meaning as set
forth in the Declaration of Covenants, Conditions and Resuictions for Highlands,
recorded or to bs recorded in the Public Records (“Declaration”]).

Iv,

. The Association shall have members, which shall be North Gedley Developers,

Inc., the Vendee Members and the Subassociation Members as set forth in the
Declaration. The members shall be entitled to voto in accordance with terms of
Declargtion and the Bylaws,

v,

The Association shall have perpotual duration,
A8

The Association is organized for the following purposes: to be #nd constitute the
Association to which reference is made in the Declaration, to perform all obligations and
duties of the Association, as specified therein, in the Bylaws, and 25 provided by law, and
to provide an entity for the furtherance of the interests of the Members subject to the

Declaration,
VIL

‘The affairs of the Association shall be managed by a Board of Directors. The
method of election of Directors shall be as determined by the Bylaws oftho Association.
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Vil

The Association shall have the power to do any and all acts necessary, convenient,
expedient, ancillary or in aid to the accomplishment of the foregoing and also the power
to perform any acts which nonprofit corporations may now or hereafier be suthorized to
do under the provisions of the Georgia Nonprofit Corporation Code, including, without

 {imitation, the power to fix, collect, levy and enforce payment, by any ‘awfal means, of
asscssments and other charges to be levied nsgainst the property subject to the
Declarations, to manage, control, operate, meintain, repair, preserve, and improve
property subject to the Declaration and any other propérty for which the Association by
rule, regulation, covenant, or-contract has a right or duty to provide such services; to
enforce covenants, conditions, or restrictions affecting any property o the extent the
Association may he authorized to do so under the Declaration or Bylaws; to engage in
activities which will actively foster, promots, and advance the common interests of all
members subject to the Declaration: to adopt, alter, and smend or repenl such Bylaws as
may be necessary or desirable for the proper management of the affairs of the
Association; provided, however, such Bylaws may not be inconsistent with or contrary to
any provisions of the Declaration. The Association shall make no distribution of income
to its members, direotors, or officers,

X.
In the event of dissolution, liquidation or winding up of the Association, subject
to the Declaration, the Association’s assets remaining after payment, or provisions of

payment, of all known debts and lishilitics of the Association shall be divided among and
distributed to the members thereof in accordance with thsir respective rights therein.

X

The initial registered office of the Association i 2702 Whatley Avenus, Sujte
B-1, Thunderbolt, Georgia 31404. The initial registered agont of the Assoclatton shall be
Jack Wazdlaw,

XL

To the fullest extent that State of Georgin law, as it exists on the data hereof ar s
it may hereafter be amended, permits the limitation or climination of the liability of
directors, officers, and committes members, no director, officer, or committee member
shall be personally lisble to the Association or its Members for monetary damages
vesulting from breach of duty of care or other duty as @ director, officer, or commitiee

. membet.
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BYLAWS OF
HIGHLANDS OWNERS ASSOCIATION, INC,

ARTICLE1

Section 1.01. The name of the Association shall be Highlands Owners
Association, Inc. (hereinafter referred to as the “Association”).

Section 1.02.  Address. The address and principal office of the Association shall
be 2702 Whatley Avenue, Suite B-1, Thunderbolt, Georgia 31404.

Section 1.03. The Association shall have two classes of membership: Class A
and Class B each of which is more fully described in the Declaration of Covenants,
Conditions and Restrictions for Highlands ("Highlands") between North Godley
Developers, Inc. and the Association, dated , 2003 (the *“Declaration”), the
terms of which are specifically incorporated herein by reference.

Section 1.04. Definitions. The words used in these Bylaws shall, unless the
contrary cleasly appears from tho context, have the same meanings as the definitions set
forth in the Declaration,

ARTICLE I
Meetings of the Agssociation

Section 2.01, The fitst annual meeting of the Association shall be held within
one (1) year from the date of incorporation of the Association, and each subsequent
regular annual meeting of the Association shall bo held on the same day of the same
month of each year thereafter, at the hour of 7:00 o’clock p.m. If the day for the annual
meeting of the Association is a legal holiday, the meeting will be held at the same hour
an the first day following which is not a legal holiday.

Section 2.02. Attendance. Meetings of the Association shall be attended by the
Members or their alternates.

Section 2.03. Special Meeting, Special meetings of the Association may be
called at any time by the President or by the Board of Directors or by the holders of no
less then fifty {50%) percent of the votes of the Association, The notice of any special
mecting shatl state the date, time and place of such mesting and the purpose thereof; no
business shall be transacted at a special meeting uniess desoribed in suck notice,

Section 2.04. Notice of Meetings. Written or printed notice of each meoting of
the Association shall be given by, or at the direction of tho Secretary or person authorized
to call the meeting, by personal delivery or by mailing a copy of such notice, postage
prepaid at least 30 days before such meeting, to each Member entitled to vote at such
mecting. Such notice shall specify the place, day and hour of the meeting, and, in the case
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of a special meeting, the purpose of such meeting. Notice may he waived, and attendance
at & meeting by 2 Member shall be deemed waiver by such voting member of the
requirerents of notice, unless such Member specifically objects to lack of proper notice
at such meeting.

Section 2.05.  Quorum. Except as otherwise provided in thesc Bylaws or in the
Declaration, the presence in person of by proxy of the Members repregenting fifty percent
{50%) of the votes of cach class of membership shall constitute a quoruty provided,
however, unless Class B membership converts to Class A membership, a quorum shall
not be deemed to exist without the presence of the representative of the Class B
membership,

Section 2,06,  Proxies. Members may vote in person or by proxy.

Section 2.07.  Action without a Meeting. Any action required by law to be taken
at & meeting of the Association, or any action which may be taken at a meeting of the
Association, may be teken without a meeting if the consent in writing setting forth the
action so teken shall be signed by all of the Members entitled to vote with respect to the
subject matter thereof, and such congent shail have the same force and effect ag a
unanimous vote of the Association.

ARTICLE T .
f Directors Selection: Te c

Section 3.01. Number. The affairs of the Association shall be managed by a
Board of Directors. Initially the Board shall congist of three (3) members, each of whom
shall b appointed by the representative of the Class B Member, Within ninety (50) days

after the tennination of Class B membership, the number of directors shall be increased.

1o seven (7), and shall be elected by tho Class A members.

Section 3.02.  Nomination of Directors, Except with respect to directors selected
by the Class B membership, neminations for election to the Board of Directors shall be
made by the Members.

Section 3.03.  Blection and Term of Office. Notwithstanding any other provision
contained herein, the initial terms of the directors shall be fixed at the time of their
clection as they may amang themseives determine, but no term shall be longer than three
years, The initial dircctors may sevo suocessive terms, Members of the Board of
Dircctors shall hold office until their respective successors have been elected.

Section 3.04, Removal, Any director elected solely by the votes of Voting
Members other than the Class B Member may be removed from office prior to expiration
of his term by the votes of the majority of those Members other than the Class B
Member. As long as there is 8 Class B fnembetship, any director appomted by the Class
B Member may only be removed by Class B Member. After termination of the Class B
membership, directors appointed by the Class B Member may be removed by the votes of
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Members entitled to vote seventy-five (75%)percent of the votes of the Association,

Section 3.05. In the event of death or resignation of & director, his succossor
shall be selected by a majority of the vemaining members of the Board, and such
successor shall gerve for the unexpired term of his predecessor.

Section 3.06. Compensation. No director ghall teceive compimsation for any
gervice he may render to tho Association however, any director may be reimbursed for
his actual expenses incurred in the performance of his duties.

Section 3.07. Action Taken Without a Meeting_. The directors shall have the
right to take any action in the sbsence of a meeting which they could take at a meeting by
obtaining the written approval of all of the directors. Any action so approved shall have
the same sffect as though taken at a meeting of the directors,

ARTICLE IV
Meetings of Directors

 Section 401, Regular Meotings. After termination of Class B membership,
regular meetings of the Board of Directora shall be held bi-monthly without notice, at
such place and hour as maybe fixed from time to time by resolution of the Board, Should
said meeting fall upon a legal holiday, then that meeting shall be held at the same time on
the next day which is not a Jegal holiday.

Section 4.02, Special Meetings, Special meetings of the Board of Directors shall
be held when called by the President, or by any twa directors, Writt:n notice thercof
giving the time, date, place and purpose of such meeting shall be delivered personally or
mailed to the directors not less than three days prior to the date of such meeting,

Section 4.03. Quorum, At &l meetings of the Board of Director, the majority of
the directors shall constitute a quorum for the transaction of business, and the vote of a
majority of the directors present at a meeting at which a quorum is present shall
constitute the decision of the Board of Directors.

ARTICLEY
P ies of the B of Direct

Section 5.01. Powers. The Board of Dircotors shall be responsible for the affairs of the
Association and shall have all the powers necessary therefore, including, but not limited
to, the following:

(8) To adopt and publish rules and regulations governing the use of
Common Area and other properties maintained by the Asgsooiation;

(b) To exercise for the Assooiation all powers, duties and authority
vested in or delegated in the Assoptation and not reserved to the membership or others by
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provisions of these Bylaws, the Articles of Incorporation, or the Declaration;

{c) To declare the office of a member of the Board of Directors to be
vacant in the event such member shall be sbsent from three consecutive regular meetings
of the Board, unless such absence shall have been excused by a majority of the Board;

(d) To employ a manager, indcpendent contractor, or such other
employees as the Board deems necedsary, prescribe their duties, fix their compensation,
and require of them such security or fidelity bonds as it may deem expedient;

{¢) To make or contract for the making or repairs, additions and
improvements to or alterations of the Common Area and other properties maintained by
the Association, in accordance with other provisions of the Declaration and these Bylaws,
after destruction by fire or other casualty; :

(f) To enforce by legal means the provisions of the Declaration, these
Bylaws and the rules and regulations adopted hersunder; and

(g) To permit utility suppliers to use portions of the Common Areg '
reasonably necessary to the ongoing development or operation of the Property.

Section 5.02. Duties. It shall be the duty of the Board of Directors:

(8)  To cause to be kept a complete record of all its acts and
corporate affuirs and to present a statement thereof &t cach annual meeting of the
Association, or at any special meeting when such is requested as provided in thesc
Bylaws;

()  Tosupervise all officers, agents and employees of this
Association, and to see that their duties are properly performed;

{©) To prepare and adopt an annual budget for the comtnon
expenses; '

(&)  To fix the amount of annual assessments to defray the
common expenses, establishing the means and metheds of collecting such pssessments,
and to send written notices of cach assessment to svery Member subjest thereto at least

thirty (30) days in advance of such annual assésament;

(e) To pmviﬂn for the operation, care, upkeep and
maintenance of the Common Ares;

(3] To issue, or cause an appropriate officer to issue upon
demand by any person, a certificate setting forth whether or not any assessment has been
paid. A reasonable charge may he made by tho Board for the issuance of these
certificaies. If the certificate siates that an assessment has been paid, such certificate
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shall be conclusive eviderce of such payment;

(® . Toprocure and maintain adequete Hability and hazard
insurance on all Propertics owned by the Assoclation, '

()  Tocollect all assessments, deposit the proceeds thereof ina
bank depository which it shall approve, end use the proceeds to administer the
Agsociation;

)] To make and amend rules and regulations; and

§)  Toopen bank accounts on behaif of the Association and
designate the signatories required,

ARTICLE VI
i & ir Ditie

Section 6,01, Officers. The officers of the Assoclation shall be & president, a vice
president, a secretary and a treasurer, and such other officers a5 the Board may from time
to time by resolution create,

Section 6.02.  Blection of Officers. The officers of the Association shall be
elected annualty by the Board of Directors at its meeting held following each annual
meeting of the Members, :

Section 6.03, Term. The officers of the Association shall hold office for one
year unless any such officer shall sooner resign, be removed or otherwise disqualified to
setve,

Section 6,04, Resignation and Removal. Any officer may be removed from
office with or without cause by the Board, Any officer may resign it any time upon
giving written notice to the Board, the President or the Secretary, Such resignation shall
take offect on the date of receipt of such notice, or at any later time specified therein, and
unless otherwise specified therein, the acceptance of such resignation shall not be
necessary to make it effective.

Section 6.05.  Execution of Documents. All agreements, contrects, decds, leases
and ofher instruments of the Association shall be executed by at least two (2) officers,
except that checks drawn on Association accounts may be executed, if authorized by
proper resolution, by either the Treasurer or the President.

Section 6.06. Muitiple Offices. No person shall simultancously hold more than
any one office, except in the case of gpecial offices created by the Board pursuant to the
authority as set forth in this Article.

Section 6.07.  Duties. The duties of the officers are as foliows:
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_ (a) President, The President shall proside at all meetings of the

Association and Board of Directors; shall sce that orders and resolutions of the Board are
carried out; and shall be one of the signatories on all notes, leases, morigages, deeds and
other written instruments, ather than checks, which may be signed by cither tho President
or the Treasuret, if the Board shall by resolution se provide.

(b) Yico President. The Vice President shall act in the place and
stead of the President in the event of his absence, insbility or refusal to act, and shall
exercise and discharge such other duties as may he required of him by the Board,

(c) Sscretary. The Secretary shall record the votes and keep the
tainutes of the proceedings of the Board and the Association; keep the corporate seal of
the Association and affix it on all papers requiring such seal; serve notice of meetings of
the Board and Members; keep current records showing the names of members of the
Association, together with their addresses, and shall perform such other duties as may be
required by the Board.

(d)  Treasurer. The Treasurer ghall recelve and deposit in
appropriate bank accounts all monies of the Association and shall disburse such funds ag
directed by resolution of the Board of Directors, provided, however, that a resolution of
the Board of Directors shall not be necessary for disbursements mede in the ordinary
course of business conducted within the limits of the budget approved by the Board; he
ghall, unless signed by the President, sign all checks of the Assoclation and all
promissory notes of the Association; keep proper books of account; cause an annual audit
of the Association books to be made by a public accountant st the completion of each
fiscal year, and shall prepare an annual budget and statement of income and expenditures
to be presented at the regular annual meeting of tho Association.

ARTICLE VII
Committess

Committees to perform such tasks and to serve for such periods as may be
designated by resolution adopted by the Board of Directors are hersby autharized. Bach
committes shall operate in accordance with the terms of the resolution of the Board of
Directors designating the committee, or with rules adopted by the Boaid of Directors, or
provisions of these Bylaws ar the Declaration.

ARTICLE VI
Books and Records

Section 8.01. Inspection by Members and Morigagees, ‘The Declaration,
Membership Register, Books of Account, Minutes of Meetings and other records and
papers of the Assoc_iation shall be available for inspection and copying by any Member,

and by any holder, insurer or guarantor of any first mortgage, at all times during
reasonable business hours, of under other roasonable circurnstances.
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Section 8.02. Rules for Inspection. The Board shall establish reasonable rules
with respect to:

(2) Notice to be given to the custodian of the records;

() Hours and days of the week when such inspections may be
made: and

{c) Payment of the costs of reproducing copies of documents
requested. '

Section 8.03.  Inspection by Directors. Every Director. ghall kave the absolute
right at any reasonable time to iuspect all baoks, records and documents of the
Association and the Common Area owned or controlled by the Associgion. The right of
inspection of a Director includes the right to make extracts and copies of relevant
documents at the expense of the Associstion.

Section 8.04. Upon written request, any Owner, or the holder of any first
mortgage on any Lot, shall be entitled to receive a financial statemont showing the
statement of operations and the balance sheet of the Association for the immediately
preceding fiscal year,

ARTICLE IX
Assessments

As more fully provided in the Declaration, sach Member is obligated to pay to the
Association annuat and special assessments. Any assessments which ere not paid when
due shall be delinquent, If the assessment is not paid within thirty (30) days after the due
dats, the assessment shall bear interest from the date of delinquency at the rate of intevest
charged on judgments in the State of Georgia, and the Association may bring an action at
law against the Member personally obligated to pey the same, and interest, costs and
reasonable attorneys’ fees of any such action shall be added to the amount of such
assessment. No Member may waive or otherwise escape liability for the assessment
provided herein by non-use of the Common Area, or otherwise.

ARTICLE X
The Agsociation may have a seal in circular form having within its circumference
the words: Highlands Ownors Association, Inc,

ARTICLE XI
Amendments

These Bylaws may be amended, at a regular or special meeting of the
Association, by a vote of the majority of a guorum present except that, no such
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amendment shall be effective without the consent of the Class B Member,

ARTICLE X1
g us

Section 12.01. The fiscal year of the Association shall begin on the first day of
January and end on the 31st day of December of each year, except that the first fiscal year
shall begin on the date of incorporation.

Section 12,02. In the case of any conflict between the Atticles of Incorporation
and those Bylaws, the Articles shall control, In tho case of any conflict between the
Declaration and these Bylaws, the Declaration shall control.

THE HIGHLANDS PROPERTY OWNERS
ASSOCIATION, INC.

By:

Its; President
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